REGULATORY AGENCY ACTION
tinuing education course for RNs which
would prepare them to practice
dermatechnology, a procedure involving the penetration of skin to introduce
pigmentation into the upper layer of the
dermis to provide permanent cosmetic
make-up and camouflaging of skin problems such as scarring. According to
Department of Consumer Affairs legal
counsel Gregory Gorges, such a procedure, in many cases, would constitute
the practice of medicine. Based on staff's
conclusion that dermatechnology is not
within the scope of RN practice, the
Board agreed that the proposed course
would not meet the requirements for
continuing education courses specified
in section 1456, Title 16 of the CCR.
FUTURE MEETINGS:
January 23-24 in Los Angeles.
March 26-27 in Sacramento.
May 28-29 in San Diego.
BOARD OF
CERTIFIED SHORTHAND
REPORTERS
Executive Officer: Richard Black
(916)445-5101
The Board of Certified Shorthand
Reporters (BCSR) is authorized pursuant to Business and Professions Code
section 8000 et seq. The Board's regulations are found in Division 24, Title
16 of the California Code of Regulations (CCR).
BCSR licenses and disciplines shorthand reporters; recognizes court reporting schools; and administers the Transcript Reimbursement Fund, which
provides shorthand reporting services
to low-income litigants otherwise unable to afford such services.
The Board consists of five members-three public and two from the
industry-who serve four-year terms.
The two industry members must have
been actively engaged as shorthand reporters in California for at least five
years immediately preceding their
appointment.
MAJOR PROJECTS:
OAL Rejects ProposedRulemaking.
On July 31, BCSR submitted proposed
new sections 2480 and 2481, Title 16 of
the CCR, for review and approval by
Office of Administrative Law (OAL).
The sections would implement a citation and fine program to remedy consumer complaints and discipline licensees. (See CRLR Vol. 11, No. 3 (Summer
1991) p. 108; Vol. 11, No. 2 (Spring
1991) p. 105; and Vol. 11, No. 1 (Winter
1991) p. 87 for background information.) On August 23, OAL rejected the

proposed sections, based on its findings
that the provisions fail to comply with
the Administrative Procedure Act's standards of necessity, clarity, and authority
as stated in Government Code section
11349.1, and for failure to include all
the required documents in the
rulemaking file. BCSR plans to correct
these deficiencies and resubmit the proposed rules to OAL.
Update on Other Regulatory
Changes.On August 30, OAL approved
BCSR's adoption of new sections 2407,
2408, and 2409, Title 16 of the CCR.
These sections specify BCSR's processing times for considering and issuing
permits pursuant to the Permit Reform
Act of 1981. (See CRLR Vol. 11, No. 3
(Summer 1991) p. 108; Vol. 11, No. 2
(Spring 1991) pp. 104-05; and Vol. 11,
No. I (Winter 1991) p. 87 for background information.)
The Board still has not commenced
the formal regulatory process to revise
its school curriculum regulations. At its
August 24 meeting, BCSR provided an
opportunity for further suggestions regarding changes to section 2411, Title
16 of the CCR; no suggestions were
made. The Board hoped to publish the
proposed revisions by the end of the
year.
BCSR Budget Problems. The Board
is experiencing budget problems, even
though it ended fiscal year 1990-91
close to budget. (See CRLR Vol. 11,
No. 3 (Summer 1991) p. 107 for background information.) The Board may
seek to supplement its 1991-92 budget
by requesting an augmentation from the
Department of Finance. Although the
Board has no plans at this time to increase licensing fees to alleviate its budget problems, it expects to review this
possibility around the first of the year.
LEGISLATION:
AB 2002 (Horcher), as amended
June 20, makes numerous changes in
BCSR's enabling act. Among other
things, this bill provides that all BCSR
certificates expire on the last day of the
birth month of the licensee, instead of
on April 30 of each year; provides that
gross negligence or incompetence in
practice are grounds for discipline or
denial of certification; and sets forth
additional grounds for discipline or denial of certification, including physical
or mental incapacity to perform the duties of a CSR. This bill was signed by
the Governor on October 14 (Chapter
1097, Statutes of 1991).
RECENT MEETINGS:
At BCSR's August 24 meeting, Jim
Conran, new Director of the Depart-
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ment of Consumer Affairs, and Karen
McGagin, Special Assistant to the Director, were in attendance. Mr. Conran
commented that he wants BCSR to be a
proactive rather than a reactive board.
Also at the August meeting, the
Board stated that volunteers are needed
to write new items for its test bank; the
Board will solicit both professional licensees and shorthand reporting school
employees to write test items.
Also at its August 24 meeting, the
Board agreed to grant full recognition
to San Diego City College and provisional recognition to Humphrey's College in Sacramento and Watterson College Pacific in San Marcos. Provisional
recognition allows a school to operate
for three years. Within the three-year
period, the school must pass at least
one individual through its program; if
that individual passes BCSR's licensing exam, the school is eligible for full
recognition.
FUTURE MEETINGS:
February 22 (location undecided).
May 7 (location undecided).
STRUCTURAL PEST
CONTROL BOARD
Registrar:Mary Lynn Ferreira
(916) 924-2291
The Structural Pest Control Board
(SPCB) is a seven-member board functioning within the Department of Consumer Affairs. The SPCB is comprised
of four public and three industry representatives. SPCB's enabling statute is
Business and Professions Code section
8500 et seq.; its regulations are codified
in Division 19, Title 16 of the California Code of Regulations (CCR).
SPCB licenses structural pest control operators and their field representatives. Field representatives are allowed
to work only for licensed operators and
are limited to soliciting business for that
operator. Each structural pest control
firm is required to have at least one
licensed operator, regardless of the number of branches the firm operates. A
licensed field representative may also
hold an operator's license.
Licensees are classified as: (1)
Branch 1, Fumigation, the control of
household and wood-destroying pests
by fumigants (tenting); (2) Branch 2,
General Pest, the control of general
pests without fumigants; (3) Branch 3,
Termite, the control of wood-destroying organisms with insecticides, but not
with the use of fumigants, and including authority to perform structural repairs and corrections; and (4) Branch
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4, Roof Restoration, the application of
wood preservatives to roofs by roof restorers. Branch 4 was enacted by AB
1682 (Sher) (Chapter 1401, Statutes of
1989), and became effective on July 1,
1990. An operator may be licensed in
all four branches, but will usually specialize in one branch and subcontract
out to other firms.
SPCB also issues applicator certificates. These otherwise unlicensed individuals, employed by licensees, are required to take a written exam on
pesticide equipment, formulation, application, and label directions if they
apply pesticides. Such certificates are
not transferable from one company to
another.
SPCB is comprised of four public
and three industry members. Industry
members are required to be licensed
pest control operators and to have practiced in the field at least five years preceding their appointment. Public members may not be licensed operators. All
Board members are appointed for fouryear terms. The Governor appoints the
three industry representatives and two
of the public members. The Senate Rules
Committee and the Speaker of the Assembly each appoint one of the remaining two public members.
MAJOR PROJECTS:
BoardAdopts Regulatory Changes.
At its September 5 meeting, the Board
conducted a public hearing on proposed
amendments to sections 1911, 1913,
1936, 1937.16, 1948, 1970.4, 1983, and
1996, and its proposed adoption of new
sections 1990.1 and 1991.1, Division
19, Title 16 of the CCR. (See CRLR
Vol. 11, No. 3 (Summer 1991) p. 108
for background information.)
The Board adopted the proposed
amendments to sections 1911, 1913,
1936, and 1937.16 as published. The
revision to section 1911 would delete
the requirement that a registered company notify the Board of a change of
address within ten days; this requirement is inconsistent with the thirty-day
notice period mandated by Business and
Professions Code section 8613. The
amendment to section 1913 would replace the phrase "operator's license"
with "company registration certificate"
to conform the regulation with section
8550 of the Business and Professions
Code. Section 1936 would be amended
to include SPCB's license application
forms within the regulation. The proposed amendment to section 1937.16
would subject Branch 4 registered companies to the provision which requires
Branch 1 and Branch 3 registered com-
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panies to use a "Notice to Owner" form,
as specified by the Board.
Proposed amendments to section
1948, which would reinstate license renewal fees to maintain the Board's reserve fund and clarify that the certified
applicator examination fee is required
for each branch in which an examination is taken, and amendments to sections 1970.4 and 1983, which would
add the term "fungicide" to numerous
provisions which currently relate to the
use of pesticides, were adopted subject
to minor modifications. On September
30, SPCB released the modified text of
these sections for a fifteen-day public
comment period.
Proposed amendments to section
1996 would have revised SPCB's "Wood
Destroying Pests and Organisms Inspection Report" form in order to inform
consumers of SPCB's existence and
update the Board's mailing address on
the inspection report form. The Board
rejected the proposed amendments on
the basis that they require further clarification from the Technical Advisory
Committee.
The Board unanimously adopted proposed section 1990.1, which would establish inspection report format and content requirements under Business and
Professions Code sections 8516.1 (b) and
8516.1(c)(l)-(8). The Board voted to
send proposed section 1991.1 back to
the Technical Advisory Committee for
clarification; the section would establish additional report requirements, including recommendations for corrective
measures, under Business and Professions Code section 8516.1(c)(8). The
Board based its action on a lack of clarity regarding acceptable treatment for
decay fungi, nondecay fungi, and wooddestroying organisms; Branch 3 versus
Branch 4 duties; and potentially increased consumer costs arising from the
unclear language.
The proposed regulatory change
adopted by SPCB await review and approval by the Office of Administrative
Law (OAL).
DisciplinaryGuidelines and Model
Disciplinary Orders. On September 5,
the Board reviewed the manual of disciplinary guidelines and model disciplinary orders, developed by SPCB staff,
and unanimously adopted it as drafted.
The manual, which contains comprehensive penalty guidelines and model
disciplinary orders, was created in order to establish consistency in discipline for similar offenses. (See CRLR
Vol. 11, No. 3 (Summer 1991) p. 109
for background information.)
Inspection of Connecting Wood
Structures. On September 5, the Board

reviewed the Technical Advisory
Committee's (TAC) recommendation
that the Board pursue one of two versions of proposed new section 1990(c),
Division 19, Title 16 of the CCR, pertaining to structural inspections for
wood-destroying pests or organisms.
OAL had previously disapproved a
prior version of section 1990(c), finding-among other things-that SPCB
failed to comply with the clarity standard of Government Code section
11349.1. (See CRLR Vol. 10, No. 4
(Fall 1990) p. 107 and Vol. 10, Nos. 2
& 3 (Spring/Summer 1990) p. 125 for
background information.)
At the September meeting, the Board
reviewed the proposals in light of the
clarity problem identified by OAL. After much discussion, the Board slightly
modified one of the TAC recommendations and agreed to pursue the provision
through the formal rulemaking process.
Proposed section 1990(c) would provide that "[alny wood structure that
touches or connects to the structure being inspected must be inspected or stated
as not inspected in a 'limited report.'
This includes, but is not limited to,
decks, steps, patio covers, trellises, sheds
and workshops. If these structures do
not touch or connect to the structure
being inspected they may be excluded
from the scope of the inspection. If
fences and trellises are separated from
the main structure by stucco, metal flashing, or other nonwood barriers, they
may be excluded from the scope of the
inspection."
Board Proposes Fumigation ReEntry Notice. On September 5, the
Board voted to publish notice of its intent to adopt section 1973, Title 16 of
the CCR, establishing a uniform fumigation re-entry notice. In the past, the
Board has advised Branch 1 licensees
that if the names of the fumigant and
warning agent are not given to a consumer prior to a fumigation, the names
must be entered on a fumigation reentry notice; however, the Board has
never adopted a format for this notice.
The format initially approved by the
Board has English and Spanish translations on one side of the notice. In addition, the notice lists the chemical names
of several fumigants that may have been
used, and the Branch 1 operator will be
instructed to note the chemical that was
actually used. The Board agreed to refer
to the chemical sulfuryl fluoride by the
trade name "Vikane," despite well-articulated public statements that choosing one trade name among many gives
the appearance of endorsement.
Continuing Education to be RequiredforAll Branches. On September
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5, the Board unanimously approved a
draft amendment to section 1950, Division 19, Title 16 of the CCR, to establish
continuing education (CE) requirements
for persons holding licenses in all four
branches. Under the proposed amendments, operators licensed in all four
branches of pest control would need 48
CE hours during each three-year renewal
period. At this writing, SPCB is preparing to formally publish its intent to seek
these amendments to section 1950.
Update on Other Proposed Regulatory Changes. The following is a status
update on other rulemaking packages
reported in detail in previous issues of
the Reporter:
-Continuing Education Regulations.
On June 13, OAL approved the Board's
proposed amendments to sections 1950,
1950.5, and 1953, relating to continuing education. (See CRLR Vol. 11, No.
1 (Winter 1991) p. 88 and Vol. 10, No. 4
(Fall 1990) p. 106 for background information.)
-Building Standards Regulations.
The Department of Consumer Affairs
is currently reviewing SPCB's proposed
adoption by reference of subsections
2516(c)(1), (2), (4), (6), and (6.1), Title
24 of the CCR, into section 1991 of its
own regulations in Title 16 of the CCR.
(See CRLR Vol. 11, No. 2 (Spring 1991)
pp. 105-06 for background information.) Pending DCA approval, the
proposed adoption will be submitted
to OAL.
SPCB Revises Procedural Manual.
At its September 5 meeting, SPCB reviewed its written policies governing
various Board and staff activities. The
Board directed staff to clarify and make
consistent the language in Policy No.
E- 1, regarding how quickly the Board
must respond to complaints and inquiries about licensees or the Board itself.
For example, the policy presently provides that upon receipt of a complaint
alleging a violation of the Structural
Pest Control Act, the Board must forward to the licensee or registered company a transmittal letter and a copy of
the complaint "within one day of receipt." The Board noted that if a complaint is received on a Friday, the complaint might not be transmitted until the
next business day; as a result, staff was
directed to modify the language to require this action to be taken within one
working day of receipt. The Board also
requested that language be added setting forth the maximum time allowed
for Board action when reviewing mediation agreements and case settlements
or dismissals.
Policy No. L-6, adopted by SPCB
on April 5, provides for the temporary

waiver of CE renewal requirements for
licensees serving in Operation Desert
Storm. (See CRLR Vol. 11, No. 3 (Summer 1991) p. 110 for background information.) The Board agreed to address
instances of national crisis and military
involvement on a case-by-case basis,
rather than to adhering to a specific
policy.
Finally, the Board voted to adopt
Policy No. G-6, setting forth guidelines
and procedures to be followed by SPCB
staff when making public records available. Under the policy, public records
requested will be produced at a charge
of ten cents per page plus the actual
costs of the staff time for retrieving
and duplicating the document(s). The
policy also provides that the costs for
the staff time involved may be waived
if the costs of retrieval and duplication
are less than the cost of processing the
payment.
Board Considers Grant Funding.
At a special June 6 meeting, the Board
reviewed recommendations of the Research Advisory Panel regarding possible contract grants. (See CRLR Vol.
11, No. I (Winter 1991) p. 88 for background information on the Panel.) The
Board accepted the Panel's recommendation to reject a proposal by Chau
Stotelmyre and Associates to field-test
sized sand for subterranean termite control, on the basis that the study was
poorly designed and lacked numerous
factors essential to successful investigation. The Board also rejected grant
funding for a proposal submitted by
Donald V. Pearman to address noninvasive methodology for detecting occult pests in residential structures using
architectural detail guidelines. The
Board stated that the proposal failed to
set forth adequate factual documentation to substantiate such an investigation. Moreover, the Board expressed the
belief that older structures may require
invasive examination for decay.
The Board approved grant funding
for Bolsa Research Associates, which
will evaluate the efficacy of chloropicrin as a warning agent to prevent unauthorized entry during structural fumigation. The Board recommended
funding for ten replicates using chloropicrin at the highest labeled rate of
one ounce per 10,000 cubic feet. The
Board also approved funding for the
University of California at Berkeley to
study the efficacy of nonchemical controls for drywood termites. The Board
approved funding at 33.5% less than
the proposed budget, and modified the
investigation plan to eliminate proposed
field studies. At this writing, the Business Services Division of the Depart-
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ment of Consumer Affairs (DCA) is
reviewing these proposals.
LEGISLATION:
AB 1685 (Chandler), as amended
September 11, makes a variety of
changes to the Structural Pest Control
Act. Among other things, it increases
the minimum fine (from $100 to $500)
and the maximum fine (from $1,000 to
$5,000) for violating laws regulating
the use of pesticides in structural pest
control operations; requires inspection
reports prepared by Branch 1, 2, and 3
licensees to contain information concerning roof framing that includes the
eaves, rafters, fascias exposed timbers,
exposed sheathing, ceiling joists, and
attic walls; provides that roof leaks are
to be reported as conditions usually
deemed likely to lead to infestation or
infection; provides that inspection reports shall include an indication or description of areas which are inaccessible or not inspected, with suggestion
for further inspection if practicable; and
restricts Branch 4 registered companies
to inspections on properties that are not
offered for sale, lease, or exchange. This
bill, which the Board supported despite
vocal industry opposition to the provision increasing minimum fines, was
signed by the Governor on October 13
(Chapter 944, Statutes of 1991).
The following is a status update on
bills reported in detail in CRLR Vol. 11,
No. 3 (Summer 1991) at pages 109-10:
AB 1767 (Gotch), as amended August 26, revises the existing list of lethal
fumigants; provides that simple
asphyxiants, identified as liquid nitrogen and carbon dioxide, are not fumigants; and specifies that SPCB shall
establish and, as necessary, amend the
list of simple asphyxiants. (See CRLR
Vol. 11, No. 1 (Winter 1991) p. 89; Vol.
10, No. 4 (Fall 1990) p. 106; and Vol.
10, Nos. 2 & 3 (Spring/Summer 1990)
pp. 122-24 for extensive background
information on this issue.)
This bill also provides that, when a
contract for roof restoration work is entered into, a copy of the applicable inspection report shall be filed with the
Board at the time the report is delivered
or not later than five working days after
the date the inspection is made. This bill
was signed by the Governor on October
13 (Chapter 936, Statutes of 1991).
AB 1832 (Areias), as amended July
1, adds licensure as a structural pest
control field representative for a period
of at least one year or two years, as
specified (or equivalent training and
experience), to the requirements for an
original structural pest control operator's
license. This bill was signed by the
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Governor on October 8 (Chapter 743,
Statutes of 1991).
FutureLegislation. During the second year of the current two-year legislative session, SPCB plans to pursue
the following proposals:
-The Board may seek amendments
to Business and Professions Code section 8516.1 to impose on Branch 4 licensees the same Section I/Section II
reporting requirements now imposed on
Branch 3 licensees, including the duty
to report any evidence of active infestation or infection and conditions deemed
likely to lead to such problems.
-The Board may seek amendments
to Business and Professions Code sections 8569 and 8570, to allow a field
representative to be a partner or officer
of a registered company. According to
the Board, the present statutes are inconsistent with actual practice, since a
field representative may do everything
but be an officer in a registered company. Moreover, SPCB's licensing procedures have permitted the issuance of
registration certificates with a field representative as a partner or officer. By
amending sections 8569 and 8570, the
Board hopes to align statutes, licensing
procedures, and actual practice.
-Business and Professions Code section 8519(a) does not address whether
an operator must inspect inaccessible
areas before issuing a certificate of
inspection; the Board may pursue an
amendment to section 8519(a) to so
provide.
RECENT MEETINGS:
At its September 5 meeting, the
Board reviewed its updated operator
course outline, which sets forth the requisite areas of study for each branch
pursuant to Business and Professions
Code section 8565.5. The Board specifically focused on necessary revisions
to Branch 4 courses on wood preservatives. Public comments from licensees
emphasized that no oil-borne preservatives containing zinc are currently approved for use; however, such a preservative is listed on the Board's list of
areas of study. The Board concurred
that prospective licensees should not be
tested on chemicals not authorized for
use, and instructed staff to revise the list
of preservatives.
Also at the September 5 meeting, the
conflict between the duties of Branch 3
(Termite) and Branch 4 (Roof Restoration) operators was apparent during debate over the proposed format of SPCB's
"Roof Restoration Inspection Report."
The proposed form set forth fourteen
conditions to be inspected, including
dry rot, excessive moisture, and dry14

and dampwood termites. Because this
form is designed for use by Branch 4
licensees exclusively, the Board adopted
the form only after deleting six of the
fourteen inspectable areas which are
more properly within the jurisdiction of
Branch 3 licensees.
Also on September 5, the Board
adopted an amended version of staff's
plan for evaluating new technologies
and devices. The Board amended staff's
plan by requiring that in the event of
new technology failure, the registered
company must agree to treat the property to the homeowner's satisfaction by
a treatment method currently in regulation at no additional cost to the consumer. The Board also made other
nonsubstantive revisions to the plan.
Also at its September 5 meeting, the
Board assigned to the Technical Advisory Committee the task of examining
section 1998(f), Division 19, Title 16 of
the CCR, as it applies to Control Service Agreements. Section 1998(f) currently provides that the "treatment of
any infestation or reinfestation covered
under a control service agreement may
be performed at the time of inspection
without filing an inspection report or
notice of completion if such treatment
is performed without a charge other than
the annual control service fee." Licensees have expressed confusion regarding
whether a report is required if treatment
is performed the next day or several
days later, rather than "at the time of
inspection." The Committee will examine this issue and present its recommendations at a future Board meeting.
Finally, on September 5, the Board
unanimously elected Caryl Iseman as
Board President for 1991-92.
FUTURE MEETINGS:
February 21 in Irvine.

TAX PREPARER PROGRAM
Administrator:JacquelineBradford
(916) 324-4977
Enacted in 1973, abolished in 1982,
and reenacted by SB 1453 (Presley) effective January 31, 1983, the Tax
Preparer Program registers approximately 19,000 commercial tax preparers
and 6,000 tax interviewers in California, pursuant to Business and Professions Code section 9891 et seq. The
Program's regulations are codified in
Division 32, Title 16 of the California
Code of Regulations (CCR).
Registrants must be at least eighteen
years old, have a high school diploma
or pass an equivalency exam, have com-

pleted sixty hours of instruction in basic
personal income tax law, theory, and
practice within the previous eighteen
months, or have at least two years' experience equivalent to that instruction.
Twenty hours of continuing education
are required each year.
Prior to registration, tax preparers
must deposit a bond or cash in the
amount of $2,000 with the Department
of Consumer Affairs. Registration must
be renewed annually, and a tax preparer
who does not renew his/her registration
within three years after expiration must
obtain a new registration. The initial
registration fee is $50 and the renewal
fee is $40.
Members of the State Bar of California, accountants regulated by the
state or federal government, and those
authorized to practice before the Internal Revenue Service are exempt from
registration.
An Administrator, appointed by the
Governor and confirmed by the Senate,
enforces the provisions of the Tax
Preparer Act. He/she is assisted by a
nine-member State Tax Preparer Advisory Committee which consists of three
registrants, three persons exempt from
registration, and three public members.
All members are appointed to four-year
terms.
MAJOR PROJECTS:
Governor Plans to Appoint New
Committee Members. A September 18
telephone interview with recently-appointed Administrator Jacqueline
Bradford revealed that Governor Pete
Wilson intends to appoint nine new
members to the State Tax Preparer Advisory Committee. The Committee last
met on December 13, 1988, shortly before the terms of all Committee members expired on December 31, 1988;
the program has been functioning without the Committee since then. According to Bradford, the Tax Preparer Program does not need the Advisory
Committee to function and her sixmember staff has handled many of the
Committee's duties. However, Wilson
has indicated that along with a new administrator, he would like to "start over"
with the Advisory Committee. Although
Bradford has no timetable, she expects
the nominating process to begin soon
and the Advisory Committee to be reformed by the end of the year.
RECENT MEETINGS:
The Advisory Committee has not met
since December 13, 1988.
FUTURE MEETINGS:
To be announced.
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